
U.S. Office of Personnel Management-Division for Strategic Human Resources Policy 
Restructuring Information Handbook Module 4 

Transfer of Function 
Unit C, Transfer of Function Appeals (December 2002 version) 

______________________________________________________________________ 
 

Contents-1 

Restructuring Information Handbook Module 4 

Transfer of Function 

Unit C, Transfer of Function Appeals Index 
(December 2002 version) 

 
Introduction The U.S. Office of Personnel Management developed the 

Restructuring Information Handbook to assist Federal agencies in 
identifying the mandatory statutory and regulatory procedures that apply 
to restructuring situations.   
 
The Handbook also offers agencies options for minimizing or even 
eliminating the disruption that often results from restructuring.  
 
There is no requirement for Federal agencies to use this Handbook.  
Also, the United States Court of Appeals for the Federal Circuit stated in 
James v. Von Zemenszky,  284 F.3D 1310 (2002), that: “. . . OPM’s 
Restructuring Information Handbook is not a formal regulation, but 
merely an informal statement of agency views."   

 
 The structure of the Handbook assists the user in locating as much or 

as little restructuring information as the user needs.  Some Modules 
contain only one Unit, while other Modules have two or more Units. 

 
 For subjects with mandatory statutory or regulatory requirements, Unit A 

(Mandatory Requirements) provides the user with a crash course on 
the subject in Section 1, and also with detailed information, complete 
with citations of requirements contained in law and regulation.   
 
When appropriate, Unit B (Guidance) provides the user with useful 
guidance, including key appeals decisions from appellate bodies such as 
the Merit Systems Protection Board.   
 
The summaries of appeals decisions are guidance prepared by 
individual OPM employees. The appeals summaries do not represent 
official summaries approved by OPM, the Board, or other appellate 
organizations, and are not intended to provide legal counsel or to be 
cited as legal authority.  Instead, the appeals summaries inform and 
help the user locate relevant appellate precedents on a specific 
downsizing subject.  
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Unit F (Basic Index to Module) and Unit G (Detailed Index to 
Module) help the user readily locate information within a specific 
Module. 
 
Other Modules may contain additional Units, such as Unit C (Appeals 
Index), and Unit D (Samples).  
 
Finally, Module 1 contains Unit H, (Detailed Index to the 
Restructuring Information Handbook). 

 
 We welcome comments on the Restructuring Information Handbook.  

 
Send any comments and suggestions to the Center for Talent and 
Capacity Policy at (202) 606-0960; FAX (202) 606-2329; or e-mail 
Thomas A. Glennon at taglenno@opm.gov. 

  
Contents OPM's Restructuring Information Handbook Modules contain the 

following topics: 
 

Topic Module Unit(s)
Planning and Alternatives for Restructuring 1 B, F, G, 

H 
Human Resource Responsibilities in Restructuring 2 B, F, G
Reduction in Force 3 A, B, C, 

D, E, F, 
G 

Transfer of Function 4 A, B,C, 
F, G 

Reduction in Force Furlough 5 A, B, C, 
F, G 

Reemployment Priority List 6 A, B, C, 
F, G 

Career Transition Assistance 7 A, F, G
Interagency Career Transition Assistance Plan 8 A, F, G
Voluntary Early Retirement 9 A, B, C, 

F, G 
Voluntary Separation Incentive Payments 10 A, B, C, 

F, G 
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Introduction Restructuring Information Handbook Module 4 provides guidance on 

OPM's Transfer Of Function regulations published in part 351 of title 5 
of the Code of Federal Regulations (5 CFR part 351).  Module 4 
consists of five Units: (1) Unit A, "Required Procedures," (2) Unit B, 
“Guidance,” (3) Unit C, “Transfer of Function Appeals Index,” (4) Unit 
F, “Basic Index to Module 4,” and (5) “Detailed Index to Module 4.”  
This is the December 2002 version of Unit C. 

  
Contents This publication contains the following topics: 
 

Topic Begins at Page
Transfer of Function Appeals Index 1 

  



 GENERAL SUBJECT- MORE SPECIFIC- MOST SPECIFIC- NAME- AGENCY- REFERENCE- 

Restructuring Information Handbook Module 4, Unit C, Transfer of Function Appeals Index, page 1 

TRANSFER OF FUNCTION APPEALS IN RIF ACTION BITER ICC 76 M.S.P.R. 82 

 IN RIF ACTION MULLEN NAVY 76 M.S.P.R. 590 

 IN RIF OR ADVERSE ACTION BROWN AIR FORCE 4 M.S.P.R. 221 

 IN RIF OR ADVERSE ACTION SWYERS DLA 7 M.S.P.R. 588 

 IN RIF OR ADVERSE ACTION OWEN ARMY 74 M.S.P.R. 71 

 RETIREMENT IN LIEU OF TOF SWYERS DLA 7 M.S.P.R. 588 

 REVIEW CSA EMPLOYEES HHS 21 M.S.P.R. 379 

 REVIEW CSA EMPLOYEES HHS 762 F.2D 978 

 REVIEW PRICE TRANSPORTATION 19 M.S.P.R. 516 

 REVIEW OF SUBSEQUENT  SEIDEL AGRICULTURE 26 M.S.P.R. 605 
 ACTION 

 REVIEW OF SUBSEQUENT  MCLEAN ARMY 55 M.S.P.R. 414 
 ACTION 

 APPLICABILITY CLASS OF ACTIVITY MULLEN NAVY 76 M.S.P.R. 590 

 CLASS OF ACTIVITY DAVIDSON ENERGY 22 M.S.P.R. 531 

 CLASS OF ACTIVITY BLEVINS TVA 46 M.S.P.R. 239 

 CLASS OF ACTIVITY HUBBARD ENERGY 21 M.S.P.R. 309 

 CLASS OF ACTIVITY HAYES HHS 829 F.2D 1092 

 CLASS OF ACTIVITY HASLER AIR FORCE 975 F.2D 868 



 GENERAL SUBJECT- MORE SPECIFIC- MOST SPECIFIC- NAME- AGENCY- REFERENCE- 

Restructuring Information Handbook Module 4, Unit C, Transfer of Function Appeals Index, page 2 

TRANSFER OF FUNCTION APPLICABILITY CLASS OF ACTIVITY DOWD ENERGY 21 M.S.P.R. 312 

 CLASS OF ACTIVITY- HUBBARD ENERGY 21 M.S.P.R. 309 
 GEOGRAPHY 

 CLASS OF ACTIVITY- NEILSON FHA 21 M.S.P.R. 178 
 GEOGRAPHY 

 CLASS OF ACTIVITY- KENTNER NTSB 20 M.S.P.R. 595 
 GEOGRAPHY 

 CLASS OF ACTIVITY- KENTNER NTSB 20 M.S.P.R. 595 
 REFERENCE 

 FUNCTION CEASES DOWD ENERGY 21 M.S.P.R. 312 

 FUNCTION CEASES VAN SANT POSTAL SERVICE 39 M.S.P.R. 408 

 FUNCTION CEASES CAVINESS ARMY 39 M.S.P.R. 548 

 GAINING COMPETITIVE AREA DEMORET CPSC 24 M.S.P.R. 466 

 INTERAGENCY CSA EMPLOYEES HHS 762 F.2D 978 

 INTERAGENCY CSA EMPLOYEES HHS 21 M.S.P.R. 379 

 INTRA- OR INTERAGENCY MCNAMARA DICK 323 F.2D 276 

 INTRA- OR INTERAGENCY COLBATH UNITED STATES 169 CT. CL. 414 

 INTRA- OR INTERAGENCY AINSWORTH UNITED STATES 399 F.2D 176 

 PART OF FUNCTION REMAINS WHITEHURST TVA 43 M.S.P.R. 486 

 POSITIONS TRANSFER CAPUTO RESOR 360 F.2D 865 



 GENERAL SUBJECT- MORE SPECIFIC- MOST SPECIFIC- NAME- AGENCY- REFERENCE- 

Restructuring Information Handbook Module 4, Unit C, Transfer of Function Appeals Index, page 3 

TRANSFER OF FUNCTION APPLICABILITY SUPPORT POSITIONS ENOS MACY 321 F.2D 747 

 SUPPORT POSITIONS PRINCE TRANSPORTATION 11 M.S.P.R. 584 

 TERMINATED FUNCTION DOWD ENERGY 21 M.S.P.R. 312 

 TRACING LINE OF AUTHORITY CSA EMPLOYEES HHS 762 F.2D 978 

 TRACING LINE OF AUTHORITY CSA EMPLOYEES HHS 21 M.S.P.R. 379 

 CANVASS LETTER ADVERSE ACTION-RATIONALE DI SERA ARMY 71 M.S.P.R. 120 

 CLASS OF ACTIVITY REFERENCE FOR KENTNER CHILDRESS UNITED STATES 222 CT. CL. 222 

 DEFINITION REORGANIZATION FIELDS TREASURY 15 M.S.P.R. 403 

 REORGANIZATION PRINCE TRANSPORTATION 11 M.S.P.R. 584 

 FUNCTION DEFINITION MCNAMARA DICK 323 F.2D 276 

 DEFINITION BLEVINS TVA 46 M.S.P.R. 239 

 DEFINITION WHITEHURST TVA 43 M.S.P.R. 486 

 DEFINITION HASLER AIR FORCE 975 F.2D 868 

 DEFINITION CSA EMPLOYEES HHS 21 M.S.P.R. 379 

 FUNCTION IS MORE THAN  WALSH EPA 25 M.S.P.R. 460 
 DUTIES 

 IDENTIFICATION ACTUAL DUTIES RICH AGRICULTURE 26 M.S.P.R. 228 

 METHOD ONE HASLER AIR FORCE 975 F.2D 868 



 GENERAL SUBJECT- MORE SPECIFIC- MOST SPECIFIC- NAME- AGENCY- REFERENCE- 

Restructuring Information Handbook Module 4, Unit C, Transfer of Function Appeals Index, page 4 

TRANSFER OF FUNCTION IDENTIFICATION METHOD TWO JACKSON TRANSPORTATION 18 M.S.P.R. 626 

 METHOD TWO BITER ICC 76 M.S.P.R. 82 

 PROVIDES RIGHT TO  BARNES UNITED STATES 170 CT.CL. 639 
 TRANSFER 

 REASSIGNMENT TO NEW  COLBATH UNITED STATES 169 CT. CL. 414 
 POSITIONS 

 SPECIFICITY REQUIRED HASLER AIR FORCE 975 F.2D 868 

 SUBSTANTIVE RIGHT KIMSEY INTERIOR 24 M.S.P.R. 528 

 TRACING LINE OF AUTHORITY CSA EMPLOYEES HHS 21 M.S.P.R. 379 

 TRACING LINE OF AUTHORITY CSA EMPLOYEES HHS 762 F.2D 978 

 OFFICIAL POSITION  POSITION FROM LOSING AREA CARACCIOLO EDUCATION 20 M.S.P.R. 211 
 TRANSFERRED 

 PHYSICAL MOVEMENT NO MOVEMENT REQUIRED LEE INTERIOR 6 M.S.P.R. 669 

 POSITION HELD IN GAINING  POSITION FROM LOSING AREA CARACCIOLO EDUCATION 20 M.S.P.R. 211 
 AREA 

 REORGANIZATION NO TRANSFER WITHIN  BALDWIN UNITED STATES 175 CT. CL. 264 
 COMPETITIVE AREA 

 TRANSFER NOT APPLICABLE HASLER AIR FORCE 975 F.2D 868 

 RIGHT TO POSITION EMPLOYEE MUST BE  LEED ROSSELL 101 F.SUPP 481 
 QUALIFIED 

 RIGHT TO TRANSFER AGENCY RIGHT TO TRANSFER DEMORET CPSC 24 M.S.P.R. 466 

 BASED ON PRIOR RIF LOCKARD INTERIOR 74 M.S.P.R. 576 



 GENERAL SUBJECT- MORE SPECIFIC- MOST SPECIFIC- NAME- AGENCY- REFERENCE- 

Restructuring Information Handbook Module 4, Unit C, Transfer of Function Appeals Index, page 5 

TRANSFER OF FUNCTION RIGHT TO TRANSFER ONLY PROPERLY IDENTIFIED  BARNES UNITED STATES 170 CT.CL. 639 
 EMPLOYEE 

 PRIOR TO RIF CROSS TRANSPORTATION 127 F.3D 1493 

 PRIOR TO RIF CASMAN UNITED STATES 143 CT.CL. 16 

 STATUTORY PROHIBITION KIRSCHNER UNITED STATES 172 CT. CL. 526 

 TRANSFER WITH POSITION CAPUTO RESOR 360 F.2D 865 

 SENIOR EXECUTIVE  IDENTIFICATION: 5 CFR 351-C BITER ICC 76 M.S.P.R. 82 

 SEPARATION ADVERSE ACTION ALVAREZ VA 12 M.S.P.R. 548 

 ADVERSE ACTION MCLEAN ARMY 55 M.S.P.R. 414 

 ADVERSE ACTION-RATIONALE DI SERA ARMY 71 M.S.P.R. 120 

 NO RIF RIGHT IN LOSING AREA COLBATH UNITED STATES 169 CT. CL. 414 

 USE OF RIF COLBATH UNITED STATES 169 CT. CL. 414 

 USE OF RIF KIMSEY INTERIOR 24 M.S.P.R. 528 

 USE OF RIF SMITH COMMERCE  

 

 

 

 


