U.S. Office of Personnel Management-Division for Strategic Human Resources Policy

Restructuring Information Handbook Module 6
Reemployment Priority List

Unit I, 5 C.F.R. Subpart 330-B RPL Regulations (January 2003 version)

Introduction

Restructuring Information Handbook Module 6

Reemployment Priority List

Unit I, 5 C.F.R. Subpart 330-B RPL Regulations

(January 2003 version)

The U.S. Office of Personnel Management developed the
Restructuring Information Handbook to assist Federal agencies in
identifying the mandatory statutory and regulatory procedures that apply
to restructuring situations.

The Handbook also offers agencies options for minimizing or even
eliminating the disruption that often results from restructuring.

There is no requirement for Federal agencies to use this Handbook.
Also, the United States Court of Appeals for the Federal Circuit stated in
James v. Von Zemenszky, 284 F.3D 1310 (2002), that: “. . . OPM’s
Restructuring Information Handbook is not a formal regulation, but
merely an informal statement of agency views."

The structure of the Handbook assists the user in locating as much or
as little restructuring information as the user needs. Some Modules
contain only one Unit in addition to the two index units, while other
Modules have two or more Units.

For subjects with mandatory statutory or regulatory requirements, Unit A
(Mandatory Requirements) provides the user with a crash course on
the subject in Section 1, and also with detailed information, complete
with citations of requirements contained in law and regulation.

When appropriate, Unit B (Guidance) provides the user with useful
guidance, including key appeals decisions from appellate bodies such as
the Merit Systems Protection Board.

The summaries of appeals decisions are guidance prepared by
individual OPM employees. The appeals summaries do not represent
official summaries approved by OPM, the Board, or other appellate
organizations, and are not intended to provide legal counsel or to be
cited as legal authority. Instead, the appeals summaries inform and
help the user locate relevant appellate precedents on a specific
downsizing subject.
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Unit F (Basic Index to Module) and Unit G (Detailed Index to
Module) help the user readily locate information within a specific
Module.

Other Modules may contain additional Units, such as Unit C (Appeals
Index), and Unit D (Samples).

Also, Module 1 contains Unit H, (Detailed Index to the Restructuring
Information Handbook).

Finally, Modules 3 through 10 contain Unit | with a copy of the
appropriate title 5 Code of Federal Regulations.

We welcome comments on the Restructuring Information Handbook.
Send any comments and suggestions to the Center for Talent and

Capacity Policy at (202) 606-0960; FAX (202) 606-2329; or e-mail
Thomas A. Glennon at taglenno@opm.gov.

Contents OPM's Restructuring Information Handbook Modules contain the
following topics:

Topic Module | Unit(s)
Planning and Alternatives for Restructuring 1 B, F, G,
H
Human Resource Responsibilities in Restructuring 2 B, F,G
Reduction in Force 3 A, B, C,
D,E,F,
G, |
Transfer of Function 4 A, B,C,
F, G
Reduction in Force Furlough 5 A, B, C,
F,G
Reemployment Priority List 6 A, B, C,
F, G, |
Career Transition Assistance 7 A F, G,
I
Interagency Career Transition Assistance Plan 8 A F, G,
I

Continued on next page
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Topic Module | Unit(s)

Voluntary Early Retirement 9 A, B, C,
F, G, |

Voluntary Separation Incentive Payments 10 A, B, C,
F, G, I
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Restructuring Information Handbook Module 6
Reemployment Priority List

Unit I, 5 C.F.R. Subpart 330-B RPL Regulations
(January 2003 version)

Introduction  Restructuring Information Handbook Module 6 provides guidance on
OPM's Reemployment Priority List regulations published in subpart
330-B of title 5 of the Code of Federal Regulations (subpart 5 CFR
330-B). Module 6 consists of six Units: (1) Unit A, "Required
Procedures," (2) Unit B, “Guidance,” (3) Unit C, “Reemployment
Priority List Appeals Index,” (4) Unit F, “Basic Index to Module 6,” (5)
Detailed Index to Module 6,” and (6) Unit I, “5 CFR Subpart 330-B
Reemployment Priority List Regulations.” This is the January 2003
version of Unit |.

Contents This publication contains the following topics:
Topic Begins at Page
January 2003 5 CFR Subpart 330-B 1
Reemployment Priority List Regulations
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[Code of Federal Regulations]
[Title 5, Volume 1]
[Revised as of January 1, 2003]

From the U.S. Government Printing Office via GPO Access;
http://www.gpo.gov/nara/cfr/cfr-retrieve.html

From the U.S. Government Printing Office via GPO Access
[CITE: 5 CFR 330]

[Beginning on Page 196]
TITLE 5--ADMINISTRATIVE PERSONNEL
CHAPTER I|--OFFICE OF PERSONNEL MANAGEMENT
PART 330--RECRUITMENT, SELECTION, AND PLACEMENT (GENERAL)--Table of Contents
Subpart B--Reemployment Priority List (RPL)
Source: 53 FR 45067, Nov. 8, 1988, unless otherwise noted.
Sec. 330.201 Establishment and maintenance of RPL.

(a) The reemployment priority list (RPL) is the mechanism agencies use to give reemployment
consideration to their former competitive service employees separated by reduction in force (RIF) or
fully recovered from a compensable injury after more than 1 year. The RPL is a required component
of agency positive placement programs. In filling vacancies, the agency must give RPL registrants
priority consideration over certain outside job applicants and, if it chooses, also may consider RPL
registrants before considering internal candidates.

(b) Each agency is required to establish and maintain a reemployment priority list for each
commuting area in which it separates eligible competitive service employees by RIF or when a former
employee recovers from a compensable injury after more than 1 year, except as provided in
paragraph (c) of this section. For purposes of this subpart, agency means Executive agency as
defined in 5 U.S.C. 105. All components of an agency within the commuting area utilize a single RPL
and are responsible for giving priority consideration to the RPL registrants.

(c) An agency need not maintain a distinct RPL for employees separated by reduction in force if the
agency operates a placement program for its employees and obtains OPM concurrence that the
program satisfies the basic requirements of this subpart. The intent of this
provision is to allow agencies to adopt different placement strategies that are effective for their
particular programs yet satisfy legal entitlements to priority consideration in reemployment.

[60 FR 3058, Jan. 13, 1995]
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Sec. 330.202 Application.

(a)(1) To be entered on the RPL, an eligible employee under Sec. 330.203 must complete an
application prescribed by the employing agency and inform the agency of any significant changes in
the information provided. This application must provide for the employee to specify the conditions
under which he or she will accept employment, including grade, occupation, and minimum hours or
work per week, in addition to positions at the same representative rate and type of work schedule
(e.g., full-time, part-time, seasonal, intermittent, on-call, etc.) as the position from which the employee
was or will be separated. Registration may take place as soon as a specific notice of separation
under part 351 of this chapter, or a Certification of Expected Separation as provided in Sec. 351.807
of this chapter, has been issued. The employee must submit the application within 30 calendar days
after the RIF separation date. An employee who fails to submit a timely application is not entitled to
be placed on the RPL. If an agency has components scattered throughout a large commuting area,
the agency may allow eligibles to indicate their availability only for certain sub-areas within the
commuting area. However, the agency cannot deny consideration throughout the entire commuting
area if the eligible wants it.

(2) An eligible employee under Sec. 330.204 must request reemployment within 30 calendar days
after the date compensation ceases, except that when an appeal for continuation of compensation is
filed, the 30-day period begins the day after resolution is reached. No specific format is required.

(b) An agency must enroll an individual on the RPL no later than 10 calendar days after receipt of
an application or request.

(c) Agencies should be prepared to assist employees, when requested, in identifying and listing on
the reemployment priority list (RPL) application those positions within the agency for which the
employee qualifies and is interested.

[53 FR 45067, Nov. 8, 1988, as amended at 60 FR 3059, Jan. 13, 1995]
Sec. 330.203 Eligibility due to reduction in force.

(a) To apply for the RPL, an employee must meet all the following conditions:

(1) Be serving under an appointment in the competitive service in tenure group | or Il;

(2) Have received a rating above unacceptable (level 1) as the last annual performance rating of
record for part 351 purposes (except for employees in positions excluded from a performance

appraisal system by law, regulation, or OPM administrative action);

(3) Have received a specific notice of separation under part 351 of this chapter, or a Certification of
Expected Separation as provided in Sec. 351.807 of this chapter; and
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(4) Have not declined an offer under subpart G of part 351 of this chapter of a position with the
same type of work schedule and a representative rate at least as high as that of the position from
which the employee was or will be separated.

(b) At the time it gives a specific RIF notice of separation or a Certification of Expected Separation,
the agency must give each eligible employee information about the RPL, including appeal rights.

(c) A tenure group | employee is eligible for the RPL for 2 years, and a tenure group Il employee is
eligible for 1 year, from the date the employee is entered on the RPL.

(d)(1) When an individual declines an offer of career, career-conditional, or excepted appointment
without time limit or fails to reply to an inquiry, under this subpart, and the position meets the
acceptable conditions shown in his or her application, he or she loses RPL consideration for all
positions with a representative rate at or below that grade. However, subject to paragraph (d)(2)(iii) of
this section, the individual retains eligibility for positions with a higher representative rate up to the last
grade held.

(2) Also, an individual is taken off the RPL before the period of eligibility expires when the
individual:

(i) Requests removal;

(i) Receives a career, career-conditional, or excepted appointment without time limit in any
agency;

(iii) Declines an offer of career, career-conditional, or excepted appointment without time limit or
fails to reply to an inquiry, under this subpart, by the employee's former agency, concerning a specific
position having a representative rate at least as high, and with the same type of work schedule, as
that of the position from which the person was or will be separated.

(iv) Separates for some other reason (such as retirement, resignation, etc.) before the date the RIF
separation would take effect. An employee who retires on or after the date of separation by RIF does
not lose RPL eligibility.

(v) Declines an interview or fails to appear for a scheduled interview only if notified in advance of
this requirement and the subsequent consequences.

(vi) In the case of an individual enrolled on an RPL for Alaska or overseas, leaves the area covered

by that RPL or becomes disqualified for overseas employment because of previous service or
residence.
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(3) When an agency removes an individual from the RPL because of failure to reply to a specific
permanent job offer or an inquiry of availability for a specific permanent vacancy, the agency must
have evidence to show that a written offer or inquiry was made (e.g., a Postal Service "‘return receipt
signed by addressee only"). The written offer or inquiry to the individual must clearly state that failure
to respond will result in loss of RPL consideration for that grade or higher grades, if eligible.

(e) Declination of nonpermanent employment has no effect on RPL eligibility or continuation of RPL
consideration.

(f) Consideration for all jobs (whether permanent or nonpermanent) is suspended for any individual
who cannot be reached by the agency. Submission of an updated application can reinstate
consideration, but the period of eligibility is not extended beyond the original time set in paragraph (c)
of this section.

(9) Eligibles who had agreed to transfer with their function but were separated by RIF from the
gaining competitive area are registered on the RPL of the gaining competitive area.

[53 FR 45067, Nov. 8, 1988, as amended at 57 FR 21890, May 26, 1992; 60 FR 3059, Jan. 13, 1995]
Sec. 330.204 Eligibility due to compensable injury.

(a) A competitive service employee in tenure group | or Il who is separated (or who accepts a lower
graded position in lieu of separation) because of a compensable injury of disability (as defined in part
353 of this chapter) who has fully recovered more than 1 year after compensation began is entitled to
be placed on the RPL provided the individual applies within the timeframes addressed in Sec.
330.202. Part 353 of this chapter contains information on eligibility.

(b) A former tenure group | employee is eligible for the RPL for 2 years, and a former tenure group
Il employee is eligible for 1 year, from the date the individual is entered on the RPL. An individual is
taken off the RPL before the period of eligibility expires when the individual:

(1) Requests removal;

(2) Receives a career, career-conditional, or excepted appointment without time limit in any
agency; or

(3) Declines an offer or fails to respond to an inquiry of availability about a specific position that is
the same as or equivalent to the position from which separated.

(c) A former employee must request reemployment consideration with the time limits set in Sec.
330.202.

[63 FR 45067, Nov. 8, 1988, as amended at 60 FR 3059, Jan. 13, 1995]
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Sec. 330.205 Employment restrictions.

(a) The restrictions in paragraph (b) of this section apply to the filling of all competitive service
vacancies, regardless of whether an agency plans to make a temporary, term, or permanent
appointment. This means an agency must consider RPL registrants for nonpermanent as well as
permanent positions when they have indicated such interest on their RPL application.

(b) When a qualified individual is available on an agency's RPL, the agency may not make a final
commitment to an individual not on the RPL to fill a permanent or temporary competitive service
position by:

(1) A new appointment, unless the individual appointed is a qualified 10-point preference eligible;
or

(2) Transfer or reemployment, unless the individual appointed is a preference eligible, is exercising
restoration rights under part 353 of this chapter based on return from military service or recovery from
a compensable injury or disability within 1 year, or is exercising other statutory or regulatory
reemployment rights.

(c) Paragraph (b) of this section does not apply to actions involving employees on an agency's
rolls, as authorized in paragraphs (c) (1), (2), and (3) of this section, or in filling a specific position:

(1) When all qualified individuals on the RPL decline an offer of a specific position or fail to respond
to an official agency inquiry about their availability for it; or

(2) By a current, qualified employee of the agency through:

(i) Detail or position change (promotion, demotion, reassignment); or

(i) Conversion to competitive appointment of employees currently serving under appointments that
carry a noncompetitive conversion eligibility (e.g., Veterans Readjustment Appointee, 30 percent
disabled veterans, disabled employees under Schedule A appointment, Presidential Management
Interns, cooperative education students under Schedule B appointment, and TAPERS); or

(iii) Reappointment without a break in service to the same position currently held by an employee
serving under a temporary appointment of 1 year or less (only to another temporary appointment not
to exceed 1 year or less and not to a permanent appointment); or

(iv) Extension of an employee's temporary appointment up to the maximum permitted by the
appointment authority or as authorized by OPM.

page 5



U.S. Office of Personnel Management-Division for Strategic Human Resources Policy
Restructuring Information Handbook Module 6
Reemployment Priority List
Unit |, 5 C.F.R. Subpart 330-B RPL Regulations (January 2003 version)

(3) By a 30-day special needs appointment or 700 hour temporary appointment of a severely
disabled or mentally restored individual, when the agency's staffing policies provide for these
exceptions.

(d) An agency must clear the RPL at the grade level at which it fills a position (regardless of the full
performance level). Similarly, if an agency advertises a position at multiple grade levels, it must clear
the RPL only at the grade level at which the position is ultimately filled.

(e) Once an agency has cleared its RPL and made a final employment commitment to an
individual, the later registration of another employee on the RPL does not prevent the fulfillment of the
original commitment, regardless of when the individual actually enters on duty.

(f) An agency may make an exception to this section and appoint an individual not on the RPL as
authorized by Sec. 330.207(d).

(g) When submitting a request for referral of eligibles, an agency is required to indicate that no
qualified RPL registrant is available for the vacancy and therefore the agency may make a new
appointment. Similarly, an agency must clear its RPL before making appointments under a direct-hire
authority, which includes the Outstanding Scholar provision, or delegated examining authority.

[60 FR 3059, Jan. 13, 1995]
Sec. 330.206 Job consideration.

(a)(1) An eligible employee under Sec. 330.203 is entitled to consideration for positions in the
commuting area for which qualified and available that are at no higher grade (or equivalent), have no
greater promotion potential than the position from which the employee was or will be separated, and
have the same type of work schedule. In addition, an employee is entitled to consideration for any
higher grade previously held on a nontemporary basis in the competitive service from which the
employee was demoted under part 351 of this chapter.

(2) An employee is considered for positions having the same type of work schedule as the position
from which separated except that the agency, at its discretion, may adopt provisions permitting
employees to request consideration for other work schedules in addition to that formerly held.

(3) An eligible employee may be entered on the RPL only for the commuting area in which
separated and may not apply for the RPL in any other location, except as provided in paragraph
(a)(4) of this section.

(4) Each eligible employee in a position in Alaska or overseas is entitled to apply for the RPL for
the commuting area in which separated, unless:
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(i) The employee leaves that area and makes a written request for entry on the RPL for the
commuting area from which he or she was employed for Alaskan or overseas service, or in another
area within the United States outside of Alaska that is mutually acceptable to the individual and the
agency; or

(i) The agency has a general program for rotating employees between overseas areas and the
United States and the employee's immediately preceding overseas service or residence, combined
with prospective overseas service under available appointments, would exceed the maximum
duration of an overseas duty tour in the agency rotation program. In this case, the employee may
apply for one other commuting area within the United States that is mutually acceptable to the
individual and the agency.

(b)(1) An eligible employee under Sec. 330.205 is placed on the RPL for reemployment
consideration for his or her former position or an equivalent one. If the individual cannot be placed in
such a position in the former commuting area, he or she is entitled to priority consideration for an
equivalent position elsewhere in the agency at the time and in a manner as the agency determines
will provide the individual with maximum opportunities for consideration.

(2) In lieu of expanded consideration in other locations, an individual who cannot be placed in his
or her former or equivalent position in the former commuting area may elect to be considered for the
next best available position in the former commuting area.

[53 FR 45067, Nov. 8, 1988, as amended at 60 FR 3060, Jan. 13, 1995]
Sec. 330.207 Selection from RPL.

(a) Options. An agency must adopt one of the selection methods in paragraphs (b) and (c) of this
section for use in operating a single RPL. The agency may adopt the same method for each RPL it
establishes or may vary the method by location, but it must adopt a written policy for each RPL it
establishes and maintains. After a method is adopted, the agency uses that method in filling all
positions. While an agency may not vary the method used by individual vacancy, it may at any time
switch selection methods for employees enrolled on the RPL.

(b) Retention standing order. For each vacancy to be filled, the agency shall place qualified
individuals in group and subgroup order in accordance with part 351 of this chapter. In making a
selection, an agency may not pass over an individual in group | to select from group Il and, within a
group, may not pass over an individual in a higher subgroup to select from a lower subgroup. Within a
subgroup, an agency may select an individual without regard to order of retention standing. A person
has no greater priority for the grade or position from which separated than any other person on the list
who is qualified for the vacancy. An agency may make an exception to this selection order only in
accordance with paragraph (d) of this section.
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(c)(1) Rating and ranking. For each vacancy to be filled, the agency rates qualified individuals
according to their job experience and education. To do this, an agency shall develop job-related
evaluation procedures capable of distinguishing differences in qualifications measured, which shall be
applied in a fair and consistent manner. Based on these procedures, the agency shall assign qualified
individuals a numerical score of at least 70 on a scale of 100. The agency shall grant 5 additional
points to preference eligibles under section 2108(3)(A) and (B) of title 5, United States Code, and 10
additional points to preference eligibles under section 2108(3) (C) through (G) of that title.

(2) Individuals with an eligible numerical score shall be ranked in the following order:

(i) Preference eligibles having a compensable service-connected disability of 10 percent or more in
the order of their augmented ratings, unless the position to be filled is a professional position at and
above the GS-9 level, or equivalent; and

(i) All other qualified candidates in the order of their augmented ratings. At each score, qualified
candidates eligible for 10-point preference will be entered ahead of all other eligibles, and those
eligible for 5-point preference will be entered ahead of those not eligible for veteran preference.

(3) An agency must make its selection from not more than the highest three candidates available
and may pass over a preference eligible to select a nonpreference eligible only as an exception under
paragraph (d) of this section.

(d) Exceptions. An agency may make an exception to this subpart and appoint an individual who is
not on the RPL or has lower standing than others on the RPL. The exception may be granted only
when necessary to obtain an employee for duties that cannot be taken over without undue
interruption (as defined in Sec. 351.203 of this chapter) to the agency by an individual who is on the
RPL or has higher standing than the one appointed. The agency shall notify, in writing, each
individual on the RPL who is adversely affected by an appointment under this paragraph of the
reasons for the exception and of the right of appeal to the Merit Systems Protection Board.

[53 FR 45067, Nov. 8, 1988, as amended at 60 FR 3060, Jan. 13, 1995]
Sec. 330.208 Qualification requirements.

(a) Subject to applicable requirements of law and this chapter, an individual is considered qualified
for a position if he or she:

(1) Meets OPM-established or approved qualification standards and requirements for the position,
including any minimum educational requirements, and any selection placement factors established by
the agency;

(2) Is physically qualified, with reasonable accommodation where appropriate, to perform the duties
of the position; and
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(3) Meets any special qualifying condition that OPM has approved for the position.

(4) Meets any other applicable requirement for appointment to the competitive service.

(b) An agency may make an exception to the qualification standard and adopt an alternative
standard under the following conditions (this provision does not authorize waiver of the selection
order required by Sec. 330.207):

(1) The exception is applied consistently and equitably in filling a position;

(2) The individual meets any minimum educational requirement for the position; and

(3) The agency determines that the individual has the capacity, adaptability, and special skills
needed to satisfactorily perform the duties and responsibilities of the position.

(c) The sex of an individual may not be considered in determining qualifications for a position,
except positions for which OPM has determined certification of eligibles by sex is justified.

[53 FR 45067, Nov. 8, 1988, as amended at 60 FR 3061, Jan. 13, 1995]
Sec. 330.209 Appeals.

An individual who believes that his or her reemployment priority rights under this subpart have
been violated because of the employment of another person who otherwise could not have been
appointed properly may appeal to the Merit Systems Protection Board under the provisions of the

Board's regulations.

(End)
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